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TRAKTAT
Karty Energetycznej oraz Protokół Karty Energetycznej dotyczący efektywności
energetycznej i odnośnych aspektów ochrony środowiska
sporządzone w Lizbonie dnia 17 grudnia 1994 r.
Dz.U. z 2003 r. Nr 105, poz. 985 załącznik

(…)
THE ENERGY CHARTER TREATY
PREAMBLE
The Contracting Parties to this Treaty,
Having regard to the Charter of Paris for a New Europe signed on 21 November 1990;
Having regard to the European Energy Charter adopted in the Concluding Document of the
Hague Conference on the European Energy Charter signed at The Hague on 17 December
1991;
Recalling that all signatories to the Concluding Document of the Hague Conference
undertook the pursue the objectives and principles of the European Energy Charter and
implement and broaden their cooperation as soon as possible by negotiating in good faith an
Energy Charter Treaty and Protocols, and desiring to place the commitments contained in
that Charter on a secure and binding international legal basis;
Desiring also to establish the structural framework required to implement the principles
enunciated in the European Energy Charter;
Wishing to implement the basic concept of the European Energy Charter initiative which is to
catalyse economic growth by means of measures to liberalize investment and trade in
energy;
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Affirming that Contracting Parties attach the utmost importance to the effective
implementation of full national treatment and most favoured nation treatment, and that
these commitments will be applied to the Making of Investment pursuant to a supplementary
treaty;
Having regard to the objective of progressive liberalization of international trade and to the
principle of avoidance of discrimination in international trade as enunciated in the General
Agreement on Tariffs and Trade and its Related Instruments and as otherwise provided for in
this Treaty;
Determined progressively to remove technical, administrative and other barriers to trade in
Energy Materials and Products and related equipment, technologies and services;
Looking to the eventual membership in the General Agreement on Tariffs and Trade of those
Contracting Parties which are not currently parties thereto and concerned to provide interim
trade arrangements which will assist those Contracting Parties and not impede their
preparation for such membership;
Mindful of the rights and obligations of certain Contracting Parties which are also parties to
the General Agreement on Tariffs and Trade and its Related Instruments;
Having regard to competition rules concerning mergers, monopolies, anti-competitive
practices and abuse of dominant position;
Having regard also to the Treaty on the Non-Proliferation of Nuclear Weapons, the Nuclear
Suppliers Guidelines and other international nuclear non-proliferation obligations or
understandings;
Recognizing the necessity for the most efficient exploration, production, conversion, storage,
transport, distribution and use of energy;
Recalling the United Nations Framework Convention on Climate Change, the Convention on
Long-Range Transboundary Air Pollution and its protocols, and other international
environmental agreements with energy-related aspects; and
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Recognizing the increasingly urgent need for measures to protect the environment, including
the decommissioning of energy installations and waste disposal, and for internationallyagreed objectives and criteria for these purposes,
HAVE AGREED AS FOLLOWS:
(…)
PART V
DISPUTE SETTLEMENT
ARTICLE 26
SETTLEMENT OF DISPUTES BETWEEN AN INVESTOR AND A CONTRACTING PARTY
(1) Disputes between a Contracting Party and an Investor of another Contracting Party
relating to an Investment of the latter in the Area of the former, which concern an
alleged breach of an obligation of the former under Part III shall, if possible, be
settled amicably.
(2) If such disputes can not be settled according to the provisions of paragraph (1) within
a period of three months from the date on which either party to the dispute
requested amicable settlement, the Investor party to the dispute may choose to
submit it for resolution:
(a) to the courts or administrative tribunals of the Contracting Party party to the
dispute;
(b) in accordance with any applicable, previously agreed dispute settlement
procedure; or
(c) in accordance with the following paragraphs of this Article.
(3) (a) Subject only to subparagraphs (b) and (c), each Contracting Party hereby gives its
unconditional consent to the submission of a dispute to international arbitration or
conciliation in accordance with the provisions of this Article.
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(b) (i) The Contracting Parties listed in Annex ID do not give such unconditional consent
where the Investor has previously submitted the dispute under subparagraph 2)(a) or
(b).
(ii) For the sake of transparency, each Contracting Party that is listed in Annex ID
shall provide a written statement of its policies, practices and conditions in this regard
to the Secretariat no later than the date of the deposit of its instrument of
ratification, acceptance or approval in accordance with Article 39 or the deposit of its
instrument of accession in accordance with Article 41.
(c) A Contracting Party listed in Annex IA does not give such unconditional consent with
respect to a dispute arising under the last sentence of Article 10(1).
(4) In the event that an Investor chooses to submit the dispute for resolution under
subparagraph (2) (c), the Investor shall further provide its consent in writing for the
dispute to be submitted to:
(a) (i) The international Centre for Settlement of Investment Disputes, established
pursuant to the Convention on the Settlement of Investment Disputes
between States and Nationals of other States opened for signature at
Washington, 18 March 1965 (hereinafter referred to as the “ICSID
Convention”), if the Contracting Party of the Investor and the Contracting
Party party to the dispute are both parties to the ICSID Convention; or
(ii) The International Centre for Settlement of Investment Disputes,
established pursuant to the Convention referred to in subparagraph (a) (i),
under the rules governing the Additional Facility for the Administration of
Proceedings by the Secretariat of the Centre (hereinafter referred to as the
“Additional Facility Rules”), if the Contracting Party or the Investor of the
Contracting Party party to the dispute, but not both, is a party to the ICSID
Convention;
(b) a sole arbitrator or ad hoc arbitration tribunal established under the Arbitration
Rules of the United Nations Commission on International Trade Law
(hereinafter referred to as “UNCITRAL”); or
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(c) an arbitral proceeding under the Arbitration tribunal established under the
Arbitration Institute of the Stockholm Chamber of Commerce.
(5) (a) The consent given in paragraph (3) together with the written consent of the
Investor given pursuant to paragraph (4) shall be considered to satisfy the
requirement for:
(i)

written consent of the parties to a dispute for purposes of Chapter II of the
ICSID Convention and for purposes of the Additional Facility Rules;

(ii)

an “agreement in writing” for purposes of article II of the United Nations
Convention on the Recognition and Enforcement of Foreign Arbitral Awards,
done at New York, 10 June 1958 (hereinafter referred to as the “New York
Convention”); and

(iii)

“the parties to a contract [to] have agreed in writing” for the purposes of
article 1 of the UNCITRAL Arbitration Rules.

(b) Any arbitration under this Article shall at the request of any party to the dispute
be held in a state that is a party to the New York Convention. Claims submitted to
arbitration hereunder shall be considered to arise out of a commercial relationship
or transaction for the purposes of article I of that Convention.
(6) A tribunal established under paragraph (4) shall decide the issues in dispute in
accordance with this Treaty and applicable rules and principles of international law.
(7) An Investor other than a natural person which has the nationality of a Contracting
Party party to the dispute on the date of the consent in writing referred to in
paragraph (4) and which, before a dispute between it and that Contracting Party
arises, is controlled by Investors of another Contracting Party, shall for the purpose of
article 25 (2) (b) of the ICSID Convention be treated as a “national of another
Contracting State” and shall for the purpose of article 1 (6) of the Additional Facility
Rules be treated as a “national of another State”.
(8) The awards of arbitration, which may include an award of interest, shall be final and
binding upon the parties to the dispute. An award of arbitration concerning a
measure of a sub-national government or authority of the disputing Contracting Party
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shall provide that the Contracting Party may pay monetary damages in lieu of any
other remedy granted. Each contracting Party shall carry out without delay any such
award and shall make provision for the effective enforcement in its Area of such
awards.
ARTICLE 27
SETTLEMENT OF DISPUTES BETWEEN CONTRACTING PARTIES
(1) Contracting Parties shall endeavour to settle disputes concerning the application or
interpretation of this Treaty through diplomatic channels.
(2) If a dispute has not been settled in accordance with paragraph (1) within a
reasonable period of time, either party thereto may, except as otherwise provided in
this Treaty or agreed in writing by the Contracting Parties, and except as concerns
the application or interpretation of Article 6 or Article 19 or, for Contracting Parties
listed in Annex IA, the last sentence of Article 10(1), upon written notice to the other
party to the dispute submit the matter to an ad hoc tribunal under this Article.
(3) Such an ad hoc arbitral tribunal shall be constituted as follows:
(a) The Contracting Party instituting the proceedings shall appoint one member of the
tribunal and inform the other Contracting Party to the dispute of its appointment
within 30 days of receipt of the notice referred to in paragraph (2) by the other
Contracting Party;
(b) Within 60 days of the receipt of the written notice referred to in paragraph (2), the
other Contracting Party party to the dispute shall appoint one member. If the
appointment is not made within the time limit prescribed, the Contracting Party
having instituted the proceedings may, within 90 days of the receipt of the written
notice referred to in paragraph (2), request that the appointment be made in
accordance with subparagraph (d).
(c) A third member, who may not be a national or citizen of a Contracting Party party to
the dispute, shall be appointed by the Contracting Parties parties to the dispute. That
member shall be the President of the tribunal. If, within 150 days of the receipt of the
notice referred to in paragraph (2), the Contracting Parties are unable to agree on the
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appointment of a third member, that appointment shall be made, in accordance with
subparagraph (d), at the request of either Contracting Party submitted within 180
days of the receipt of that notice;
(d) Appointments requested to be made in accordance with this paragraph shall be made
by the Secretary-General of the Permanent Court of International Arbitration within
30 days of the receipt of a request to do so. If the Secretary-General is prevented
from discharging this task, the appointments shall be made by the First Secretary of
the Bureau. If the latter, in turn, is prevented from discharging this task, the
appointments shall be made by the most senior Deputy;
(e) Appointments made in accordance with subparagraphs (a) to (d) shall be made with
regard to the qualifications and experience, particularly in matters covered by this
Treaty, of the members to be appointed;
(f) In the absence of an agreement to the contrary between the Contracting Parties, the
Arbitration Rules of UNCITRAL shall govern, except to the extent modified by the
Contracting Parties parties to the dispute or by the arbitrators. The tribunal shall take
its decisions by a majority vote of its members;
(g) The tribunal shall decide the dispute in accordance with this Treaty and applicable
rules and principles of international law;
(h) The arbitral award shall be final and binding upon the Contracting Parties parties to
the dispute;
(i) Where, in making an award, a tribunal finds that a measure of a regional or local
government or authority within the Area of a Contracting Party listed in a Part I of
Annex P is not in conformity with this Treaty, either party to the dispute may invoke
the provisions of Part II of Annex P;
(j) The expenses of the tribunal, including the remuneration of its members, shall be
borne in equal shares by the Contracting Parties parties to the dispute. The tribunal
may, however, at its discretion direct that a higher proportion of the costs be paid by
one of the Contracting Parties parties to the dispute;
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(k) Unless the Contracting Parties parties to the dispute agree otherwise, the tribunal
shall sit in The Hague, and use the premises and facilities of the Permanent Court of
Arbitration;
(l) A copy of the award shall be deposited with the Secretariat which shall make it
generally available.
ARTICLE 28
NON-APPLICATION OF ARTICLE 27 TO CERTAIN DISPUTES
A dispute between Contracting Parties with respect to the application or interpretation of
Article 5 or 29 shall not be settled under Article 27 unless the Contracting Parties parties to
the dispute so agree.
(…)
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